


To the Honorable H. A, W, Skeen, Judge of the Circvit Court for 
Lee County, Virginia: 

Humbiy complaining, your orator, C.A.Russell, a citizen of 
said County, respectfully represents that on the 2nd day of November, 
1901, before R.E,Minter, one of the Justices for said county, he ob- 
tained a judgment against one T.C.McDoweil for the sum of sixty-four 
doliars and eighty-five cents ($64.85), with interest on sixty dol- 
lars and fifteen certs ($60.15), part thereof, from the 6th day of 

» L9OT, until paid, and on four dollars and seventy cents 

($4.70), the residue thereof, from the 2nd dey of October,I901, un- 


til paid, and eighty cents ($0.80) costs; that he hed the said judg- 
ment docketed in Judgment Lien Docket No.4, page 20, on the 6th day 


f£ November, I901, for which he paid the Clerk of the county court of 


Lee County the sum of twenty-five cents ($0.25), as will fully ap- 


pear from an inspection of a transcript therefrom which is herewith 
filed as a part hereof, marked "Exhibit No.I"3 that on the same day 
the said judgment was rendered by the said Justice, he (said Justice) 
issued an execution thereof and the same was placed in the hands of 
France Miles, a constable for said county, who has been unable to 
collect arything thereon, and has returned the same "No property 
found", es will fully appear from an inspection of seid original war- 
rant, judgment end execution which are herewith filed as @ part here- 
of, marked "Exhibit No.2"; and that no part of the said judgment 
or costs has ever been paid to your orator by the said T.C,MeDowell, 
or otherwise, but the same and every part thereof is now justly due 
and unpaid. 

Your orator further respesents that the said T.C.McDowell is 


the owner of a tract of land sitvated in the White Shoeis Megisterial 
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District, in said County of Lee, adjoining the lands of J.F,Jdones 
and others, which is bounded end described es follows, to-wit: Be- 

Sinning at a cedar stump, corner to a fifty-acre dower tract; thence 


with a line thereof, N.54° HE, 142 poles to @ weater-oak and post-oak, 


@ corner of said dower tract; thence, with another line thereof, 


S,36° 8.57 poles to a chinguepin-oak and water-oak on the south side 
ef a sink hole, another corner of said dower tract; thence, leaving 


said dower tract, N.68° E,6& poles to Powells river; thence up said 


river, with its meanders, N.684° E.TIO poles, N,226° E.65 poles, N. 
13° E.40poles, N.7° W. 92 poles to the mouth of Trading creek; thence 
up said creek, with its meanders, W.65 poles to & point in said creek 


where the line of the one hundred and ninty-eight acre dower tract 


strikes the creek; thence, with a line of said last mentioned dower 


tract, S.72 W.to the road; thence, with the road, a scutheast course 


to a corner of J.F.Jones' land near the gardens; and thence, with 


the Jones line fence, westwardly, 210 poles to the Beginning, con- 


taining one hundred and fifty-seven (157) acres, more or less. 


Your orator is advised that by reason of the laws of the State of 
Virginia, his said judgment censtitutes @ lien upon the said real 
estate above described. 

Your orator further represents that the following named and 
described judgments appear upon the Judment Lien Dockets, in the 
office of the clerk of the county court for said county, net marked 
satisfied, to-wit: 

First.--A judgment in favor of Wright Stickley against the said 
T.C,MeDeweil, rendered by the circuit court for Lee county, on the 


Iéth dey of April, 1900, fer the sum of one hundred end fifty-nine 
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dollars and sixty-three cents (59.63), with interest on forty-eight 
dollars and sixteen cents ($45,16), part thereof, from the [Ith day 
of April, 1699, and on one hundred and eleven dollars and sixteen 
cents ($I11,16), the residue thereof, from the 6th day of February, 
1900, until paid, end six dollars and sixty-eight cents ($6768)costs, 
which judgment was docketed in said office, in Judgment Lien Docket 
No.3, page 210, on the I7th day of April, 1900, ail of which will 
fully appear from an inspection of a transeript therefvom which is 
herewith filed as ap part hereof, marked "Exhibit No.3." While no 
credits appear on said Lien Docket, yet your orator has been informed 
that large payments have been made to the seid Stockley on this 
judgment, and So charges; | 

Second.--A Judgment in favor of Charles Wynn ageinst said ig 


McDowell, rendered by A.J.Myers, @ Justice of the Peace for seid 


county, om the 9th day of March, 1901, for the sum of thirteen dol- 


lars and twelve cents ($18.12), with interest thereon from the 9th 


dey of Merch, I90I, and one dollars $$1.00) costs, which judgment was 
docketed in said clerk's office, in Judgment Lien Docket No.4, page 
Ih, on the 19th day of August, 1901, at an expense of twenty-five 
cents ($0.25), @11 of which will fully eppear from an inspection of 
a transcript therefrom which is herwith filed as a part hereof, marked 
"Exhibit No.4.* Your orator is not advised as to whether this judg- 
ment has been paidy 

Third.--A judgment in favor cof 0.M.Yeary & Co., (which firm is 
composed of O.M.Yeary, W.H.Yeary and T.S.Yeary} ageinst said T.C.Me- 
Dowell, rendered Ly A.,J.Myers, a Justice of the Peace for said county, 
on the 23rd day of March, I90I, for the sum of seven dollars and Sev~ 


enty-three cents ($7.73), with interest thereon from the 25rd dey of 
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March, 1901, until paid, and three dollars and ten cents ($2,10) costs, 
Which judgment was docketed in said clerk's office, in Judgment Lien 
Docket No.4,pageI5, on the I9th dey of August, I90I, at an expense 
of twenty-five cents (£0.25), 211 of which wili more fully appear 
fron an inspection ef a transcript therefrom which is herewith filed 
asa part hereof, marked “Exhibit No.5"; and your orator is in- 
formed, believes and therefore charges that no part of this judgment 
has been paid 

Fourth.--A judgment in favor of Jennie H.Paylor and Ten H,Baylor, 
Executor of C.E.Baylor, dec‘d, against the said T.c,.McDowell, ren- 
dered by the said A.J.Myers, Justice as aforesaid, on the 6th day of 


July, 1901, for the sum of fifty-six dollars and thirty-two cents 


($56.32), with interest on thirty-nine doliars and twelve cents ($39.12), 


from the 6th dey of September, 1695, and on seventeen dollars and 
twenty cents ($17.20) from the Ist dey of June, 1696, till paid, and 
two dollars ($2.00) costs, subject to a credit of twelve dollars and 
eighty-seven cents Gi2.87) as of the 20th dey of January,!896, and 
ten dollers ($10.00) as of the I4th day of May, 1900, which judgment 
was @ocketed in said clerk's office in Judgment Tien Docket No.4, 
pagel6é, on the I9th dey of August, I90I, at an expense of twenty- 
five cents ($0.25), a1] of which will more fully appear from an in- 
spection of a transcript therefrom which is herewith filed es a part 
hereof, marked "Exhibit No.6"; and your is informed,believes, and 
therefore cherges that this judgment is wholly unpelid; 
Fifth.--A judgment in fevor of the said Jennie H.Reylor ard Lon 

H,Baylor, Executors of C.H.Baylor, deceased, egainst the said 7T,.0.Me 


Dowell and 8.S.McDowell, rendered by the said A.J.Myers, Justice as 
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aforesaid, for the sum of sixty doliers (#60.00), with interest 


thereon from the I2th day of October, 1597, till] paid, and one dol- 


lar ($1.00) for costs, subject to a credit of forty doliars as of 
the I2th day of October, TE96, which judgment was duly decketed in 


Seid clerk's office in Judgment Lien Pocket No.4, page 16, on the 19th 
abl CL asp faaiceae, of BS eto 


day of August, T901, ail of which will more fully eppear from an in- 


spection of @ transcript therefrom which is herewith filed as e@ part 
hereof, marked "Exhibit No.7"; eid your orator is informed, believes 
gud therefore cherges that this last mentioned judgment remains and 
is wholly unpaid. 

The saia@ Jennie H.Eaylor end Ton H,Paylor have resigned their 
trust as Executors of the said C,E.Beylor, deceased, and his estate 
has been committed to J.A.G.Hyatt for administration with the will 
annexed. 

Your eretor further represents that on the 27th day of November, 
I901, the said T.C.McDoweil, and his wife, Gertrude McDowell, execu- 
tea e deed of trust to C.T.Duncan, Trustee, to secure tc M.O.Combs 
the payment of a debt of one thousand dolléers ($1000.00), with inter- 
est thereon fron the said 27th dey of November, 1901, whereby they 
conveyed to the said Trustee the hereinavove described tract of land. 
It was provided in said deed that no sale should be made thereunder 
until the 27th dey of November, 1902, all of which will more fully 
appear from an inspection of caid deed of trust, @ copy of which 
is herewith filed as 2 part hereof, marked "Exhibit No.8". The s2id 
deed was recorded on the9th day of January, 1902. 


The priorities of the liens ageinst the said land are as follows: 


First.--The Wright Stickley Judgment,above set cut; 
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Second.--The Charles Wynn Judgment above set out; 
Third.--The O.M.Yeary & Co., Judgment ebove set out; 
Fourth.--The twe Eaylor judgments above set out; 
Fifth.--Your creator's said judgement; 

Sixth.--Said deed cf trust. 


Your orator is advised that as his judgment is older and supe- 


rior to thepaid deed of irust, he should not be delayed in the ,cole- 


lection of his judgment until the said deed of trust becomes due and 
enforciule, but is entitled to a decree for sale or renting at once. 

Your orator alleges that the seid land will not rent in five 
years for e sum sufficient to pay the liens against it exclusive of 
said dced of trust. 

Your orator alleges that there ere no other liens against the 
said lend than these hereinabove set out and described. 

Your orator brings this suit for the benefit of himself and all 
other lien creditors of the said T.C.MeDewell who will come inte the 
same and bear their pro rata part of the eosts thereof, 

The object ef this, your orator's biil, is to enforce the lien 
of his judgment aforesaid egainst the lend aforesaid by a sale thereof, 
end in order that this object may be attained, your orator prays 
that 7.C.MeDowell; Wright Stickley,Charles Wynn; O.M.Yeary, W.H.Yeary 
and T.S.Yeary, merchants and partners trading under the style end 
firm neme of O.M.Yeary & Co.;J,A.G.Hyatt, edminigstrater with the will 
annexed cf C.H.Faylor, deceased, S.S,McDowell;Gertrude McDowell, C. 
T.Duncan,Trustee, and w.O.Combs be made parties defendent hereto; 
that they each be required to answer the several allegations of this 
bill, but not under oath as that is waived; that each ef the said 


lien creditors of the said T.C,MeDowell especially anfwer how much, 
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if anything, remains unpaid of their several judgments erd liens, 
respectively; that subpoena issue, directed xc. that upon e@ hnear- 
ing &@ decree be rendered directing a sale of the said land for the 


purpose of paying the said liens, and appointing @ commissioner to 


make such sale; reneral granted. 
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C. A. Russell, Plaintiff. 


Gee COLIN 
Che” Ys ee | mete Na Peg 


T. C. McDowell, et al, defendant, 


On the calling of this cause, it was announced by the plain 
tiff's attorney, L. T. Hyatt, in open court, thet since the insti 
tution of this suit, Gertrude McDowell, wife of the said 

ok nS McDowell, has paid to the said plaintiff the full amount 
of his judgment herein sought to be enforced and the cost of this 
suit, and that the said plaintiff has assigned his said judg- 
ment to her, without recourse on him, Thereupon, on motion of 
the said plaintiff, by his attorney, it is ordered that the said 
Gertrude MeDowe ll be substituted as plaintiff in this cause and 


thet the same be hereafter b2 prosecuted in her nameand at her 


cost, and thet the said C. A. Russell be relieved from further 


liabilities for cost on this cause, 
And J, A. G. Hyatt, administrat or with the will annexed 
bye Cau, 
@f- Chas, E. Baylor, deceased, announcing in open court that the : 
tWo judgments in favor of said eatate, have been paid to him by 
said Gertrude McDowell and that he has assigned the same to her 


without recourse on him, on motion of the said administrator, 


by his ettorney, it is ordered that he be striken out as a party 


to this gamse. 


And this cause is continued. 
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This DEED made this the 27th day of November,I90I, by and be- 
tween T.C.McDowell and Gertrude, his wife, parties of the first part; 
and C.T.Duncan,Trustee, party of the second pert; ail of Lee County, 
Virginia, WITNESSETH: That whereas the said T.C.McDowell is jypstly 
indebted to M.C.Combs also of Lee County, Virginia, in the just ard 

full sum of One Thousand Dollars ($7000.00), which &s evidenced 
by a note under seal, bearing dete on the 27th day of November,I901, 
and the said T.C.McDowell and Gertrude, his wife, desiring time upon 
said note and willing to secure the same, do in consideration of the 
premises aforesaid ard the further consideration of One Dollar ($1.00) 
cash in hend paid, hereby sell and convey unto the said C.T.Duncan, 


Trustee,ell that certain tract, piece or parcel of land, situated in 


the White Shoeis Magisterial District, in Lee County, Virginia, ad- 


joining the lends of J.F.Jones and others and bounded as follows,to- 


wit: Beginning at a cedar stump corner to a 50 acre dower trect, 
thence with a line thereof N.54 E.142 poles to a water-oak and post- 
oak, a corner of said dower tract, thence with another line thereof, 
S.,36 E.57 poles to a chinquepin-oak and water-oak on the south side 
of a Sinkhole another corner cf said dower tract, thence leaving said 
dower tract, N.63 E.68 poles to Powells River, thence up said river 
with its meanders N,.88¢ E.IIO poles, N,226 b.65 poles, N.IS kh. 40 
poles, N.7 W.92 poles to the mouth of Trading Creek: and up said creek 
with its meanders W.63 poles to a point in said creek where the line 
of the 198 acre dower tract strikes the creek, thence with a line of 
said last mentioned dower trect S.72 W.to the road, and 
with the road @ southeast course to 9 corner of J.F.Jones’ land near 
the garden, thence with the Jones line fence westwardly 230 poles 


to the Beginning, containing 157 acres be the came more or leces. 
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To have and to hold to the said C.T.,Duncan,Trustee, and his heirs 
forever; but in trust nevertheless to secure unto the said M.OCombs 
Said sum of One Thousand Dollars ($1000.00) aveve mentioned, 

Now if the said T.C,McDowell shall pay to the said M.O.Combs said 
Sumi Of One Thousand Dollers ($1000.00) on or by the 27th day of Nor 
vember ,I902, then this deed of trust shall become void and be can- 
celled anddelivered up together with the note evidencing the debt 
herein secured; but if the said T.C.McDowell shall make default in 
the peyment of said sum of money when the same becomes due, then it 
Shall ve lawful and itis hereby made the duty of the said C.T,.Duncan, 
Trustee, upon the request of the said M.O0.Combs, his assignee, ad- 
Ministrator or executor to selj said land or so much thereof es may 
be necessary to pay 

Ist. The expense of drawing and recording this deed; 

end. The expenses of said sale; and 

Srd.--Said debt of One Thousand Dollers ($1000.00) with arnyin- 
terest that may have accumulated thereon, or so much of said debtas 
may then remein unpaid, Said sale shall be for cahs in hand, shall 
pe made at the court-house door of this county, on some court day, 


after said sale shell have been advertised at three or more public 


pieces in the County; and the said T.C,McDowell and Gertrude his 
wife covenant to and with the said C.T.Duncan,Trustee, that they 
are legallyseized of said land, thet they have right to convey the 
Semée and that they will warrant generelly the title thereof, 
Witness the following signatures and seals, this the dey and 


year first above written, 


T.C.McDowell, (Seal.) 


Gertrude McDowell (Seal.) 





c,T.Dunean ,Trustee (Seal.) 


Virginia, Lee County, te-wits 


I, Geo.P.Cridlin, & notary public in ard for the County afore- 


saidin the State @¢f Virginia, do certify thet C.T,Duncan,Trustee and 
T.C,Mcbowell, whose names are signed to the foregoing writing, bear- 
ing date on the 27th dey of November, I901, have acknowledged the 
same before me in my County end State aforesaid, 

Given under my hand this the 27th dey of November,!i90I, 

Geo. P. Cridiin, N.P. 
Virginia, Lee County, to-wit: 

I, C.D,Smith, e justice of the peace in and for the County 
aforesaid in the State of Virginia, do certify that Gertrude McDowell 
whose name is signed to the foregoing writing bearing dete on the 
27th dey of November, 190], hes acknowledged the seme before me in 
my County and State aforesaid, 

Given under my hand this the 29th day of November, [90], 

OC, D, Smith, vsPr 
Virginia, Lee County, to-wit: 

In the Office of the clerk of the county court for said county, 

the 9th dey of January, 1902, This deed was presented and, together 


with the certificete thereto annexed, admitted to record. 


Teste: B. M. Morgen, clerk, 


A copy from D.B.38,p.202, Teste: JE, gz a a a ,clerk. 
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Virginia, Lee County, to wit: 
To France Miles, Constable for seid county, --Greetins: 


T hereby command you to summon T.C.McDowell, if to be found 


im your District, to appear et the residence of RvB, 


ae. : 
seid county, on the pe" ABy of KS T90T sfore the saaé R.B. 


Minter, or such other Justice of said county as may then be there 
to try this warrant, to answer the complaint of C.A. Russeli and 
vpon a claim for money not exceeding one hundred doliars exclusive 
of interest, to wit: for the sum of sixty-four dollars and ¢ighty= 
with legal interest on sixty dollars and fifteen 
cents ($60.15), part thereof, ing the balance of a bond for the 
sum of £95.50 executed by the said | to:-F,R.Mertin on the 
ay of November, 1899, and by the said Martin assigned 10 the said 
on the 4th dey of January, 1900, by en endorsement on the 
Jey ay elke thereof) from the 6th dey of April, IT90T, until payment, end 
on four dollars and seventy c ants ($4.70), the residue thereof, 
from the 2nd day of October, I90IT, until peyment; and then and 
there may return of this warrant. Given nderymy hand this the 24th 


day of October, J90OT, 


C,A.Russelil, 
¥8. 


‘oDowell, Deft, 


At. the residence of ReB.Minter, im Said county, on the PRY O a 
RY ee 


day of Seteeer , I90I:. Judgment that the plaintiff recover of the 


defendent the sum of sixty-four doil end eighty-five cents (864.85) 
the amount of the two bonds in the above warrant mentioned and svedon 
waiving homesteed exemptions, with interest on $60.T5,part thereof, 

from the 6th day of April, I901, until paid, and on $A, 70, ,reslaue 
thereof from the. 2nd dsy of Sekonay. 1907, until paid, ap S0,&0 

EGS 8s Given under my hend this oath dey ‘of Mew. 1903 
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Virginia, Lee County, to wit: 
To France Miles, Constable for said County, --Greetins: 
f hereby commend you, in the name of the Commonwealth of Virgin- 
la, that of the goods and chattels of T.C.McDowell, in your courty, 
you, cause to pe madé the sum of sixty-four dollars and. ed.el.ty adhe 


cents ($64.85), homestead waived, with legel interest on sixty dol- 


lars and fifteen cents, part thereof, from the 6th day of ppria-, T9OT 


of 


3 


until payment, and on four dollars and seventy cents, residue thereof, 
from the 2nd day of October, I90I, until payment, and eighty cents 
costs C.A,Russell has recovered vefore me on a warrant in debt, and 
also the sum of eighty cents which wes edjudged to the said C.A.Rus- 


seli for costs in prosecuting the said warrant. Given under my hend 


Be 2k Viet- 
this the @@th day of Getercr, I90T, 
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Everett Waddey Co., 
Stationers and Printers, }Form No, 3004, 
Richmond, Va. 
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To th mae Of the \_a tanaka w= Of_... CX ogee Rees: 
WE COMMAND you, That you summons/, (2 eens OL. 


5 pan ees 


to appeat at the Clerk’s Office of the_ Ve: oe Court of the ("a....7 of 


cae BS a 5 ee 
da. Li gate at the rules to be held for the said court on the. /S¢ _ Monday in 
Lh Nrasraaaz 190.2, to answer a bill in chancery exhibited against. VES) 


in our said court by. Ta. hs, A fe oe oe 


LAY 


And have then there this writ. Witness — M79. HP a tie ae 


of our said ‘court, at the courthouse, the. / 5° day of. Me C2AAALR tag. £90 Ze and 


in the es Lk year of the Commonwealth. 
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Virginia, Lee County, to-wit: 

&, Géo.P.Cridlingee notary public in and for the County and 
Pirate of Virginia, domeemviny that France Miles this dé. personal® 
ly appeaced before me in my County and state «foresaid. and made 
oath thatihe executed the within spa. in chancery by delivering 
an office copy of the samé to T.C.McDowell, Gertrude McDowell, 
S.S.ilcBowell, Charles Wynn, DCR en Wl Yéary, Wricht Stickley, 
Om l «-DUNCaR On the wth Sie Cpadanuanry, 19624 and.that. he further 
nce ao Joy Be cisc geet a Like copy to the wife of Tf, (>. 
Combs, ¥ Lor hod EGombs at his usual place of abode to whom he ; 
extpleined a MBSE Of Sandessarronss she beine a rerber of Ene; 
familyof the said M-O.Combs, gver 16 years oF age and the sevach WL. 
®©.Combs not being at his usual place of abode: and that he further 
executed the same by... Se ues DB gre CODIDIOD eS Aad SD se) 

_ LY TOR Pass ¥eety ree dey ot Fan, TIO. in 
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